
M E MORAHDT-IM OF- AGREE,M Ei{T
ANf} GENBR.A-L CONDITIONS OF SUPPLY CONTRACT

THIS SUPPLY CONI'RACT (hereinalter referred to as "the Agreetnent") is made and entered into

betryeen Barend Bartholomeus Theron of 21 Melsetter" Estate, Lovernore Heights, Port

Elizabeth,6070 (hereinafter refbred to as "The Permit l-lolder") and Misthoek Trust {hercinafter

refered to as "Tlre Supplier') ol'the Farm Leeuw'enfontein Ng.t6, Dp_U."r" 
S*ItrOu**"

Western Cape, PO Box 400, Murraysburg and reptesettted hy Mr J*qrrcs T6eronl-

WI{EI{EAS thc Penrrit l-lolder desires to operate a quarry lor conrnrercial purposes lbr the

c,*.lrstluctiou r,.f'the firture rvind fann {lshrver.i Wind Fan:r) on the land (lrereinafter rc{brred to as "the

(\rrarru (ite arrrl Acenqc Rorrtes"\ nrvned hri the (rrnnlier"
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N0\\'T'lIIREI-.ORE I"t IS AGRIl[i[] HEREBY

rN{.(}RP{}R.ATt-". D PR()VI5{{}hj5

The Supplier uarrarrts that it is the legal owner o[the Quarry Site and Access Routes and that

it has the legal riglrt to grant access to the site to the Pennit Hclder.

SU PPI-I ER' S RESPQNSIBII=IY

r The Supplier u'ill lnake available [o the Permit Holder tlre required larrd and acces$

routes t0 opemte the quarry.

e To ensrJre that the relratrilitation of the Qualry Site and Access Routes are done in

-....------l^--^^ -- ;.I- .l--. l l ltl
auLLI UitilLg 11 trll tllu r-rYt r .

PERMIT IIOLDER'S RESPON SIBI LITY

. To acquire a ,.,alid lvlining Pernrit frorn the Governrnenl Depal-trrrent.

r To carry all costs in lelation to obtaining such a Permit.

r To keep detailed record of'all costs inciu'red in obtaining the NJinirig Penrrit.

r -I-o liaise rvith tlrc prospective Wind Fann Cloutractor irr respcct of drarving up a

quarr\.'agleerlrellt, nrontlrly rcturns to tlre l)epartrtrelrt c{'Mines & Energv arrd

nleasul'cr]rent and pay'me nt of the rovalties.

r 'l-n rrerrrrticle !lTc crrrrnlr. nrire /ror,altr.'i alrd navtnellf conrfitiOllS OIllle hlaSted l.;ck irr

the qualry u,ith the Wind Famr Contractor. The outcome of these negotiations r.vill be

shared with the Supplier orlce agreernent has been reached with the Wind Farm

Corrtractor.

. T<-- eusure that tlre r"ehabilitation of the Quarry Site and Access Ror.rtes are done ir.r

accorclance with the EMP.

. I-l-.e Perrnit Hc.ldcr shall, ulrless othe'r'u'isc agreed to in wliting or cs 1lr<lvided f<rl in

this Agrcenrent, r'uake nronthly pal,rneuls to the Supplier lbr the arnount u,hiclr at the

date thereaf- !air'!y represcnts thr; value r.r!'llre rnaleria! hla:;ter! frr-.nr the qual.l.,r fbr the

rnnnrh i'r a',-crin'r ^rr.{ t^ fhp qc"earl nronnrlinn

,1+. REfo,{EDI g5 {fF DEI]AU [,]-
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,l) lf'tlr., (rrnrrlior ic in hreei-lr nf qnr. nf lrit nhlionfiartq lutd;'r lhic Aoreerrrr"rrt itrrlrrdinrr

and *,itlrout limiting the aforegoing. if he denies unhindercd access to the designated

drrarra.'are5 ^r ri..Fq< rn!rfrc tr.r t!re Wilrd Fnrrn (]ott!faCtr>r- l-.iS SC!'l,jar!tc nr ncr.tltq

arrd fails to rclrredl.' such breaclr rvitltirr 5 (tive) days alter rvrittctr noticc ltorn thc

D.'rrnit I lnl.lo"' ,rr
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c)

d)

if the Supplier's estate is sequestered or if it is placecl in voluntat,v or conrpulsory

liquidation or under judicial rnanagernenL or if the Supplier el'fbcts a colnprornise or

cornpound u'ith his gcncrul body of creditors or if any ol' his assets are attached

pursuant to \\an'ant or execution issued by any Court of Larv, or if he commits an act

of insolvenc5.: then the Permit Holder shall be entitled, r.vithout prejudice to any other

remedl' lie rrray have, to forthrvith tenninate the employnent of the Supplier and

rt.'lover li'orn lrinr anv darnages, losses or expenses incurred by the Pennit l-lolder"

Il'the Perrnit Holder lhils to perfbnn anv act under this agreenlent on thc due date

theleof. the Supplicr shall bc entitled to cartcel tltis agreement- close ol'f all access to

tlrc quarry to Lrar the Wind Farm Contractor l'ronr entering his propertv arrd clairn

trom the Wind Farm Contmctor anl,damages sustained by the Supplier due to its

tailure to perfonn in ternrs of the coutract. The Suppliel will give the Pennit Holder

rrritterr notice of such a default and l4 days to rectily tlre default- prior to any of the

aboue-rnentioned actinrrs treing taken.

Notu-ithstanding any disputes. claims or actions arising out of or in connection with

tliis Agreerrient. the Supplier p?lrants that he shall give uninterruplecl, urrhindered.

and dcdicated access to the Quarry Site and Access Routes at all tirnes for the

duration of the Agreement, savc lbr as stipulated in paragraph 4 (d).

usIUrEs
e) An1' disputc or dill-ererrce of any kind whatsocvcr lretwcen tlrc Contractor and the

Supplier in connection rvith or arisirrg out ol this Agreenrent (rvhether during the

erecution of the Agreeilrent or after its cornpletion and rvhethcr belbre or after the

determination. atrandonment or breach of the Agreenrent) shall be settled b;.'

arbitration u.hich shall be held under the latest published edition of the Rules fbr the

Conduct of Arlritrations published by,' the Association o{' Arbitrators (Southern

Afi'ica). The place of arbitratirp- ,shall he Port Elizabeth. Sorrth Africa and the
Ak,k.-'r'; i-,

language of arbitration shall hs Ere{i*h. Thc arhitrator rnav holcl hearings. meetings

and deliberations at ariy place he deenrs appropriate. havirrg regald to the

circurrstances of the arbitration. I-he decision ol the albitrator shall hc llnal arrd

binding on the parlies-
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ii . Iiie Penlir Holder u'ill rnake payment to the Supplier within l4 days after receivirtg

an inyr'rice tr6m tfie Supplier fcrr 50% of the eamed revenue after the Permit costs

liar e been deduced. Tlre supplier shall be supplied rvith the blast volume

information rvithin 7 days of a blast taking place.
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