UMASIPALA WASE-BHOBHOFOLO
Isazisi 12/2004

Ibhunga ledolophi lase-Bhobhofolo lisasaze icandalviomthetho ka-masipala enxulumene
nendlela yokuzi phatha kwintlanganiso zebhunga,dnke&-wonke.

Ukwazisa

Umasipala wase-Bhobhofolo unikwa amagunya ngokwgago nemithetho emmiselwe
kumgaqo siseko wo-Mza ntsi Africa (Act 108 of 1996)

Njengokuba umasipala enelungelo lokummisela imithetyendlela yokuziphatha
kwintlanganiso zebhunga ledolophi.

Kungoko umasipala wase-Bhobhofolo ewisa umthettukwg lendlela.

IMIGAQO YOLAWULO LWEENDLELA ZOKUZIPHATHA KWIINTLANGANISO ZIKAMASIPALA WASE-
BHOBHOFOLO
GABA 1 : IMIBA JIKELELE
1. Intsingiselo yamagama
Kule migago, ngaphandle kokuba okubhaliweyo kuchmdaa/imbi—
“ibhunga” ligama elibhekisa kumasipala wase-Bhoblmf
“umbhexeshi oyintloko” ligama elibhekisa kumbhexesWegela elilawulayo
kwibhunga nekufuneka ukuba ekunye nabanye ababhiexegjinisekise ukuba
ibhunga lisebenza kakuhle, okanye ilungu elityumgelloo msebenzi ngamagela

ezopolitiko akwibhunga angengawo anawona malungunmmekwiBhunga;

“imimiselo” ligama elibhekisa kwimimiselo equlunget ooceba njengoko kuchazwe
kuMthetho weeNkqubo;

“uUMgaqgo-siseko” ligama elibhekisa kuMgaqo-sisek@Riphabhliki yoMzantsi
Afrika, 1996 (uMthetho we-108 kal996);

"MEC" ligama elisisifutshaniso sebinzana lamaganma ‘&ember of the Executive
Council” nelibhekisa kwiLungu leBhunga eliLawulaydungu elo lisingethe
imicimbi yoorhulumente boomasipala beNtshona Kaloni

“intlanganiso” ligama elibhekisa kwiintlanganiscbbeinga;

“ilungu” ligama elibhekise kwilungu lebhunga;
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“isindululo” ligama elibhekisa kwisindululo aphauigu ligale lanika isaziso kodwa
alibhekisi kuhlobo Ilwesindululo esichazweicandelo lama-39 nelama-40;

“umphathi kamasipala” libinzana lamagama abhekisagekhwe libhunga
ngokwemimiselo yoMthetho wamaSebe ooMasipala, okaoynntu onikwe loo
msebenzi ngumphathi kamasipala;

“igela” ligama elibhekisa kwigela ekubhekiswe kulkuMthetho wamaSebe
ooMasipala;

“imigaqo” ligama elibhekisa kwimimiselo yalo mthethkamasipala (okanye le
migaqgo yolawulo);

“isithethi” ligama elibhekisa kwilungu elinyulwejengosihlalo webhunga okanye
naliphi na ilungu elisebenza njengosihlalo webhuynga

“UMthetho weeNkqubo zooMasipala” libinzana lamagaeléhekisa kuMthetho
wooMasipala : UMthetho weeNkqubo zooMasipala, 2q@Mthetho wama-32
ka2000);

“UMthetho wamaSebe ooMasipala” libinzana lamagantidhekisa kumthetho
wooMasipala : UMthetho wamaSebe ooMasipala, 1998tfidtho 117 ka 1998);

“umbhexeshi” ligama elibhekisa kwilungu legela lebba elinyulwe ligela lalo

njengombhexeshi ngenjongo yokuba ancedise ekulidninga libe nokuyighuba
kakuhle imicimbi yalo ngokwemimiselo yale migaqo.

ISIGABA 2 : UKSETYENZISWA KWALE MIGAQO
Ukusetyenziswa
Le migaqo isebenza kuzo zonke iintlanganiso
Ngaphandle kwalapho kungafanelekanga ngokwenemgaqo onokusetyenziswa
ngokubhekiselele kumalungu nakwiyiphi na inkqubowagkebenza nakwabo
bangengawo amalungu kodwa bethabatha inxaxhebaokmlepibo ngokuvunyelwa

sisithethi.

Le migago isetyenziswa ngokubhekiselele kwiikbrmeBhunga ngaphandle kokuba
ikomiti imise eyayo imigagqo neenkqubo.

Ukongeza
Isithethi singenza isiggibo ngokunxulumene phyi na imiba le migaqgo
engafikelelanga kuyo kwaye akukho zingxoxo zizegimginokuvunyelwa xa sele

senziwe eso sigqibo.

Isiggibo sesithethi kufuneka sibhalwe kwimizuzu
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ISIBA 3 : INTLANGANISO
Ukuvulwa kweentlanganiso

Isithethi kufuneka sithabathe isihlalo saso ngeaesimiselwe ukughutywa
kwentlanganiso kwaye kufuneka siqalise ngoko naaguemicimbi yentlanganiso
silandela imimiselo yecandelo le-13.

Ukulandelelaniswa kwemicimbi
Inkqubo yentlanganiso iza kudweliswa ngolu bldldandelayo kwiajenda:

@) ukonyulwa kwesithethi esilibambela, xa kukhdumeko;
(b) ukufakwa kwezicelo zokungabikho;

(c) ukuvunywa kwemizuzu;

(d) iingxelo noghagamshelwano ngokukhutshwa siithe
(e) iingxelo noghagamshelwano ngokukhutshwa ngusptia.
)] udliwanondlebe nabathunywa;

(9) ukugwalaselwa kweengxelo;;

(h) imiba engxamisekileyo engeniswe ngumphathi lsipada;
(1) ukugwalaselwa kwezaziso zezindululo;

()] ukugwalaselwa kwezaziso zemibuzo;

(k) ukugwalaselwa kwezindululo ezingxamisekileyo.

Isithethi singasuka, ngokwentando yasokafye ngokucelwa ngumbhexeshi
oyintloko), siyitshintshe indlela elandelana ngayo imicirkiviajenda.

ISithethi singayifaka imicimbi engxankgeyo

ISithethi singafaka ingxelo okanye imicimbi engxaekileyo nangaliphi na ixesha
ngaphandle kokunika isaziso.

Imicimbi ekuza kuxoxwa ngayo

Ngaphandle kokuba kumiselwe ngenye indlela kule migago, akukho mcimbi
ungafakwanga kwigjenda yentlanganiso yebhunga ekuya kuvunyelwa ukuba
kuxoxwe ngawo kwinflanganiso.

lintlanganiso
Ibhunga kufuneka libe nentlanganiso ubuncirlearee ngekota.

Isithethi siso esithabatha isiggibo sokuba jwannini ibanjelwa phi na intlanganiso
yebhunga, kodwa ukuba amalungu amaninzi acelaetkithgokubhaliweyo ukuba
kubizwe intlanganiso, isithethi kufuneka siyibizetlanganiso ngexesha elibhalwe
kweso sicelo.
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Umphathi kamasipala kufuneka, ngokuyalelwa tfsedhi, akhuphe isaziso
ngokubhaliweyo asibhekise kwilungu ngalinye ngemglniso nganye ekuggitywe
ekubeni ibekho ngokwemimiselo yecandelwana (2).

Umphathi kamasipala kufuneka akhuphele ulustziso esichaza usuku, ixesha
nendawo eza kubanjelwa kuyo intlanganiso nganye&utho apapashe isaziso eso
kwiphephandaba lengingqi elikhethwe nguye, oku aggkwenzi kuphela xa ngaba
ixesha alimvumeli ngenxa yokungxamiseka kwentlarsgan

Ukuzinyaswa kweentlanganiso

llungu ngalinye elikhoyo kwintlanganiso yebhandiya kutyikitya igama lalo
kwincwadi eyenzelwe oko.

llungu ngalinye kufuneka libekho entlanganisivegaphandle kwaxa-
(@) linikwe imvume yokungabikho ngokwemimiselo yedalo le-10; okanye
(b) ilungu licelwe ukuba lingabikho ngokwemimisgiemigaqo.

Imvume yokungabikho

llungu eliceba ukungabikho entlanganisweni kufuneka lithi ngaphambi kokuba
lingabikho lifumane imvume yokungabikho kwiBhunga, ngaphandle kokuba isithethi,
ngezizathu ezivakalayo, singanika imvume yokungabikho kwelungu elithile
nelingandwe  zzizathu ezizodwa ukuba lingafumani mvume yokungabikho
kwiBhunga.

Isohlwayo ngokungabikho

llungu elithe alabikho entlanganisweni lingemaynvume yokungabikho okanye
ilungu elithe alabikho xa kuqala intlanganiso olariungu elithi lingaphumeleli
ukuhlala entlanganisweni, laphula le migago.

Ikomiti ethe yonyulwa libhunga kufuneka iphanide ingenise okufumanisekileyo
ngako nakuphi ukwaphulwa komgaqo ekubhekiswe kwkicdndelwana (1).

Loo komiti yonyulwe libhunga kufuneka ighubei@mbi yayo ngendlela efanayo
nekhutshwe naleyo imiselwe liBhunga.

Ukuba ikomiti ifumanise ukuba ilungu laphule maselo wecandelwana (1), ilungu
liya kuhlawuliswa R100,00 intlanganiso yokugaR200,00 intlanganiso yesibini,
R300,00 intlanganiso yesithathu kunye nokugxothjgage lungu lebhunga.

llungu elithe alabikho kwiintlanganiso ezintathnangaphezulu zilandelana
nebekufanele ukuba libe khona kuzo ngokwemimiseéxapdelo-9, kufuneka
lisuswe esikhundleni.

Inkqubo yokususa ilungu esikhundleni ngokwerms@io yecandelwana (5) okanye
eyokukhutshwa kwentlawulo ngokwemimiselo yecandalvéd), kufuneka ighutywe
ngendlela efanayo njengoko imiswe liBhunga ngokweiselo yecandelwana (3).
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Imizuzu

Imizuzu yemicimbi eshukuxwe kwintlanganiso nidalwe phantsi ize ivunywe
libhunga kwintlanganiso elandelayo kananjalo ityikie sisithethi.

Imizuzu iya kuthatyathwa njengefundiweyo, ukube nokuvunywa, ukuba ikopi
yayo ibithunyelwe kwilungu ngalinye kwangethubanel@yo phambi kwentlanganiso
elandelayo.

Akukho sindululo okanye zingxoxo ezivumelekibelgwimizuzu, ngaphandle kwezo
ziphathelene nokulungiswa kwayo.

lkhoram

Xa amalungu ekwisininzi enza ikhoram.
Ukuba akenzi khoram ngexesha elibekelwe indaigp, isithethi siya kuthabatha
isihlalo saso xa amalungu sele enze ikhoram.

Nanini na xa kungekho khoram, ukugala kwentmgp kuyemiswa ixesha
elingadlulanga kwimizuzu engama-30 ze kuthi ukulvevae kwelo xesha ayikenziwa
ikhoram, isithethi siyimise intlanganiso sibeke ngé ixesha, umhla nendawo
ngokokubona kwaso ze sibhale phantsi amagama abmgu akhoyo.

Nanini na xa isithethi singekho nekhoram ingekhukugala kwentlanganiso
kuyemiswa ixesha elingadlulanga kwimizuzu engamae3Ruthi ukuba emva kwelo
xesha ibe ayikenziwa ikhoram, imiswe intlanganisamphathi kamasipala awabhale
amagama amalungu akhoyo.

Nanini na entlanganisweni ukuba ayibikho ikimorisithethi masiyimise intlanganiso
de kubekho ikhoram kwakhona, ukuba emva kwemizliziGeakukabikho khoram
isithethi masiyimise intlanganiso.

Nanini na xa intlanganiso ithe yamiswa ngenw&upa kungekho khoram, ixesha
ethe yamiswa lona, namagama amalungu akhoyo malkabkeincwadi yemizuzu.

Isithethi masithumele amagama abangekhoyo kwitkoesekwe ngokwemimiselo
yecandelo-11 ukuze asetyenziswe xa kusenziwa uphandokutyeshelwa
kwemigaqo.

ISIGABA 4 : 1ZIGQIBO
Imicimbi engachaswanga
Nanini na xa ibhunga libiziwe ukuba liphononongecumbi ophambi kwalo kwaye
kungekho kuchaswa okuvela nakuliphi na ilungu, lowimbi mawubhalwe

kwimizuzu njengokuvumelana ngamxhel’'omnye.

Indlela yokuvota
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Isithethi masifake zonke izindululo ezichaswgyantsi kwenkqubo yovoto ngokuthi
sicele amalungu ukuba abonakalise uluvo Iwawo, ngb&kamisa izandla, lokuba
ayavumelana okanye achasene kusini na nesindutoloze emva koko sibhengeze
iziphumo ezo zovoto.

Ekukhutshweni kweziphumo zovoto ilungu linganyalisa ukuba ivoti yalo ifakwe
kwechaseneyo nesiggibo esithatyathiweyo kwaye yem@hathi kamasipala uya
kuginisekisa ukuba ivoti enjalo ibhaliwe kwimizuzu.

Ukuba iivoti ziyalingana ngokwesindululo ekuebwa phezu kwaso ngokwemimiselo
yecandelwana (1) isithethi masisebenzise ilunga$o llokuvota, ukongeza kwivoti
yaso yesighelo kodwa isithethi asiyikuvunyelwa he&usilisebenzise elo lungelo
laso lokuvota kwimicimbi emiselwe ngokwecandelo (B§0oMgaqo-siseko.

Iziggibo

Ngokungginelana noMgago-siseko ivoti yesininzsamalungu iyimfuneko
ekuthabatheni iziggibo-

(a) zokupasiswa komthetho kamasipala;

(b) zokuvunywa kohlahlo lwabiwo-mali;

(c) zokunyanzelisa ukuhlawulwa kwerenti, ezinybaiu, iilevi neentlawulo;
(d) zokunyuswa kwemali-mboleko.

Ngokommiselo woMthetho wamaSebe ooMasipala eklkavenziwe izigqibo
zokulichitha ibhunga kufuneka ivoti encedisayo @ina nesibini kwisithathu
samalungu.

Ukuba amalungu angaphezulu kwekota achasenédo@égo sokunika ilungu
imvume yokuba -

(@) libe yinxalenye okanye lixhamle phantsi kwesialwano-
0] sokubonelela umasipala ngempahla okanye iinkpakanye

(i) sokwenza nawuphi na umsebenzi ngaphandle km@ldiwenza
njengelungu likamasipala

(b) libe nenzuzo eliyixhamlayo ngokwezimali kuwowngphi na umsebenzi
kamasipala; okanye
(c) lirhunywe okanye lixhamle ngokumela nabani hampbi kwebhunga okanye

phambi kwekomiti.

Imvume enjalo lingayinikwa kuphela xa oko kuvunywi@ungu leBhunga
loLolawulo nelaziwa njenge-MEC.

Iziggibo malunga nayo yonke eminye imibuzo pixtekeke kuvoto.

Imicimbi engachaswanga
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Xa intlanganiso sele ighutywe ixesha elingekhgaphantsi kweyure isithethi
singayiphazamisa inkqubo ze sinike umyalelo wokilfaunga liggibe umcimbi
lowo liwushukuxayo liyeke lowo uchasiweyo.

Emva kokuxoxwa kwaloo mcimbi inkqubo iya kugala kulaa ndawo
ibiphazanyiswe ikuyo, ngaphandle kokuba eminye imi¢ eseleyo imiselwe
intlanganiso elandelayo.

Umba othile nokwi-ajenda uthatyathwa njengonigirochasiweyo ukuba ilungu
elithile libonisa umdla wokuwuxoxa loo mba kancieame emva kokuba isithethi
sazise intlanganiso ukuba loo mcimbi uvulelekileulb& ungafakwa kwiingxoxo;
kodwa akukho mcimbi uya kuthatyathwa njengochaswayphela ngenxa yokuba
kuthe kwabuzwa imibuzo enxulemene nawo.

ISIGABA 5 : UKUVUNYELWA KOLUNTU KWIINTLANGA NISO
Ukuvunyelwa koluntu ukuzimasa iintflanganiso

Isithethi kufuneka sithabathe amanyathelo afankegsiokulawula ukuzimasa koluntu
iintlanganiso, kwanawokulawula ukuziphatha kwaldiktlanganiso.

Ukungabhengezwa kwemicimbi

(2) Nanini na xa uMphathi kaMasipala, ngokoluvo kive, athe wafaka umba
othile kwiajenda, mba lowo ungazi kubhengezwa kuwunphambi
kwentlanganiso, isithethi, phambi kokuba umba @njadoxwe, kufuneka:

(a) siyalele ukuba lonke uluntu olungengomalungphiume kwindawo
leyo yentlanganiso. siphinde

(b) siyalele ukuba amalungu aggibe ekubeni ing&dnaelekile kusini na
into yokuba umba othile okanye yonke imiba elapiwiajenda ixoxwe
lungekho uluntu, oko kwenziwe kunikwe inggwalasekndelo 160(7)
loMgago-siseko nelithi uluntu namajelo eendaba aggbhandakanywa
kwintlanganiso kuphela xa kufanelekile ukwenza mjaliqwalaselwe
uhlobo lomcimbi oza kushukuxwa.
(2) Isizathu sokuthintelwa koluntu kufuneka sibhalkwimizuzu ngokuzeleyo.
3 Umcimbi nawuphi na ovumela ubukho boluntu, kikyaqgitywa ngawo emva
kwenkqubo ngokommiselo wecandelwana (1).
Ukuthintelwa koluntu namajelo eendaba kyaimganiso

Uluntu, kuquka namajelo eendaba, lusenokutlwatekuzimaseni intlanganiso:

(@) xa kukhutshwe umyalelo sisithethi ngokommiseézandelo 6, okanye
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(b) xa ibhunga liggibe njalo ngokommiselo wecandelw (3).

Ukuba isiphakamiso esinjalo siye saxhasw, $ytakwa kwivoti ngoko nangoko
ngaphandle kweengxoxo.

Ukuba, emva kokuthatyathwa kwesiggibo libhunugezizathu ezichaziweyo, eso
siphakamiso siye saphunyezwa, uluntu luya khutshwandawo leyo ekubanjelwe
kuyo intlanganiso, kuquka namajelo eendaba.

Ukuvunyelwa kwakhona koluntu namajelo eendaba kwintlanganiso

llungu livunyelwe ukuba lingathi kwintlanganiso ebithintele ubukho boluntu namajelo

eendaba, liphakamise “ukuba intlanganiso iphinde ivuleleke” libeke nezizathu zesindululo

esinjalo.

2 Ukuba eso sindululo sixhawe siya kufakwa kwivogjoko nangoko ngaphandle
kweengxoxo.

22. Ukumenywa kwabangengomalungu
Isithethi singamema umntu ongelilo ilungu ukuba &emika intetho kwibhunga
okanye aze kuzimasa intlanganiso ukuze anike ezakhgo ngomba othile phambi
kwebhunga.

23. Abathunywa

(1)

Abathunywa abafuna ukubamba udliwanondlebe nebhunga kufuneka banike

umphathi kamasipala isaziso esibhaliweyo seentsuku ezintandathu zokusebenza
nesichaza iinjongo zabo kananjalo nesinika iinkcukacha ngomba abeza nawo kunye
nezendawo abasuka kuyo.

)
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Umphathi kamasipala makangenise isaziso ngokmwemlo yecandelwana (1)
ndawonye nezimvo zakhe neengcebiso kwisithethi ssinakuthabatha isiggibo
sokuluvumela okanye ukungaluvumeli udliwanondlegezizathu.

ISIGABA 6 : INDLELA YOZIPHATHA EZINTLANGANISWENI
Ukuziphatha kwabangengomalungu noluntu ngakaib
Ukuba umntu ongelilo ilungu okanye ongomnye wolujikelele uthe akaziphatha
kakuhle, okanye uthe waphazamisa ukughutywa kwembicyentlanganiso, isithethi

singanika umyalelo wokuba akhutshwe kuloo ntlang@ni

Ukuziphatha kwamalungu
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ukuba ilungu elithile lithe -

€) alaziphatha kakuhle, okanye

(b) laziphatha ngendlela engamkelekanga, okanye

(c) laphazamisa imicimbi yentlanganiso, okanye

(d) laphikisa iziggibo zesithethi nalapho sithe aala ngendlela emayilandelwe
okanye isiggibo ngokwemimiselo yecandelo 3(1), gkean

(e) lala ukurhoxisa elikuthethileyo xa licelwa ukulenzenjalo sisithethi, okanye

) lazibandakanya kuphindaphindo olukruqulayo okarlasebenzisa ulwimi
olungamkelekanga, okanye

(9) latyeshela le migaqo,

isithethi siya kuyalela ilungu elo ukuba liziphatkakuhle kanti ukuba liyaghubeka
ngokuthetha liya kucelwa ukuba liyeke ukuthetha.

Ukuba ukungahoywa komyalelo wesithethi kughabpghambili, isithethi eso siya
kuyalela ilungu elo ukuba liphume kwindawo ekubanjwuyo intlanganiso ukuze
kughutywe intlanganiso, ukuba kukho imfuneko, lidgdikhutshwe ngenkani.

Ukona

Nawuphi na umntu ongelolungu okanye nabanina othe—

(@) wala okanye akaphumelela ekuthobeleni imigalgesithethi njengoko
ichazwe kummiselo wecandelo lama-23 nama- 24; akany

(b) wabuyela kwindawo leyo kubanjelwe kuyo intlaniga phambi
kokuqukunjelwa kwentlanganiso apho ebeyalelwe ulagiaume, okanye

(c) othe akavuma xa ekhutshwa kwindawo ekubanj&lwe intlanganiso,
uya kuthi akufunyanwa enetyala ahlawuliswe ifagikanye athunyelwe entolongweni
ixesha elingekho ngaphezulu kweenyanga ezintathu.

ISIGAE : IMITHETHO YENGXOXO-MPIKISWANO
llungu malibhekise kuSihlalo
llungu xa lithetha kwintlanganiso malibhekise kusib kwaye lingakwenza oko
ngokusebenzisa nokuba luluphi na ulwimi kwezintattmaseburhulumenteni
kwiPhondo leNtshona Koloni.

Ukuhlelwa ngokokubaluleka

Xa ilungu lifuna ukuthetha nebhunga, kufuneka kg#&umane imvume kwisithethi.
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Ukuthabatha isihlalo kweSithethi

Nanini na xa isithethi sithetha entlanganiswenkeoamalungu kufuneka athule ukuze
isithethi siphulaphulwe ngaphandle kokuphazanyiswa.

Unxulumano

llungu naliphi na elinika intetho kufuneka itite yalo liyinggalise kumcimbi okanye
kumba lowo ushukuxwayo okanye kwingcaciso okanyenyalelo wokubuyela
endleleni.

Akukho zingxoxo zivunyelweyo-

(@) eziya kukhawulela nawuphi na umba okwiajenda;
(b) ngawo nawuphi na umba osele usezandleni zaliagelkanye oosinga-
bagwebi okanye osezandleni zekomishoni yophandalindgle isigwebo.

llungelo lokuthetha (ilungi lingathetha kukenye kuphela)
llungu lingathetha kube kanye kuphela -

(@) ngomba ophambi kwebhunga;

(b) ngaso nasiphi na isindululo esiphambi kwebhunga

(c) ngazo naziphi na izihlomelo zemiba ephambi Kwelya;

(d) ngomba okanye ngesihlomelo esiphakanyisiveyo ang& esiya
kuphakanyiswa lilo ngokwalo;

(e) ngomyalelo wokubuyela endleleni okanye ngombmalanga nelungelo
elilodwa,

ngaphandle kokuba linikwe ilungelo sisithethi okanyjengoko kuvunyelwe
kwimimiselo yale migaqo.

Ofake isindululo sokugala anganikwa ithuba Ihletha ngesindululo eso ze
asiphendule kodwa ekuphenduleni kwakhe kufuneka apbkendula izithethi
ezimanduleleyo kananjalo angangenisi mba mtshangwaixo.

llungelo lokuphendula makangalinikwa lowo uphatkse isihlomelo, esele
sivunyiwe, saza saba sisindululo esizimeleyo.

Ubude bentetho

Ngaphandle kokuba oko kuvunyelwe sisithethyldio lungu elivunyelwe ukuthetha
ixesha elingaphezu kwemizuzu emihlanu ngomcimhbietokanye ngomba othile).

Ofake isindululo sokugala okanye naso nasighisihlomelo angavunyelwa ukuba
athethe imizuzu emihlanu ngesindululo eso okanyoimelo eso.

Ukubuyiswa kwesindululo okanye umbuzo



34.

(1)

(2)

Akukho sindululo sikhatyiweyo libhunga kananjaloukko mibuzo ibuziweyo yaza
yaphendulwa nakwiyiphi na enye intlanganiso, ngakimeiselo yale migaqo,
sinokuphinda singeniswe njengesindululo okanye weuXxungekadluli iinyanga
ezintathu ukususela kumhla ekwakubanjwe ngawo flemganiso ngaphandle kokuba
imvume yoko ikhutshwe sisithethi.

Izaziso zezindulo
Isithethi sisenokungasivumi nasiphi na isindlulngaphandle kwesingxamisekileyo
okanye esimisiweyo ngaphandle kokuba bekukhutshseziso ngokwemimiselo

yecandelwana (2).

Isaziso ngasinye esinenjongo yokufaka isindululo lilungu masibhalwe phantsi, kunikwe

izizathu sityikitywe kufakwe nomhla ze sithunyelwe kumphathi kamasipala ubuncinane

kwiintsuku ezintandathu zokusebenza phambi komhla wentlanganiso leyo lifuna ukuba

sixoxwe kuyo.

35.

(1)
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Isaziso semibuzo

Ngokwemimiselo yecandelo 39, isithethi singamgaumeli nawuphi na umbuzo
ngaphandle kokuba bekukhutshwe isaziso kwangaphiambgokommiselo
wecandelwana (2).

Isaziso ngasinye esifakwa lilungu ngenjongo umikza umbuzo masenziwe
ngokubhaliweyo kunikwe izizathu, sityikitywe kubhed nomhla ubuncinane
kwisithuba seentsuku ezintandathu zokusebenza phamihla wentlanganiso ekuza
kubuzwa kuyo loo mbuzo.

Ukungabikho komntu ofake isindululo okanyebwzo

Apho kunokwenzeka ukuba ofake isindululo okanye wmobangabikho kwindawo
yakhe entlanganisweni yebhunga xa ebizelwa ngapiiaméithethi ukuba azise
isindululo okanye abuze umbuzo ophantsi kwegambeldéwiajenda, eso sindululo
okanye loo mbuzo uya kususwa ngaphandle kokubaeatak sindululo okanye loo
mbuzo wazise isithethi ngencwadi ngalowo unokutimineele ukuphakamisa eso
sindululo okanye abuze loo mbuzo.

Izindululo nemibuzo ngemiba esele ixoxweowili

llungu alinako ukukhupha isaziso ngesindulukarmyye umbuzo ngawo nawuphi na
umba onikwe ikomiti ngaphandle kokuba eso sindulokanye loo mbuzo besele
sifakiwe kwikomiti kwangaphambili okanye ngaphandkokuba sibhekiswa

kwikomiti leyo ngenjongo yokuba isiphonononge initengxelo.

Usihlalo wekomiti angathi ukuba ubona ukuba loba ungxamisekil , akhuphe
isaziso ngenjongo yokungenisa eso sindululo okaggmjongo yokubuza loo mbuzo
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41.

ngomba lowo obhekiswe kuloo komiti nangona eso wduid okanye loo mbuzo
ungakhange waziswe kwangaphambili kwikomiti leyo.

lingcebiso zekomiti malunga neziphakamiso

Ukwamkelwa kweengcebiso eziqulethwe kwiingxelifakwe ziikomiti kwibhunga
ziza kuthatyathwa njengezindululwe ngusihlalo walaamiti okanye xa engekho
okanye xa ezichasa ezo ngcebiso ziya kuthatyathermg@zindululwe lilungu laloo
komiti elicelwe nguye ukuba lime endaweni yakhelogesha isithethi sentlanganiso
sibonakalisa ukuba ezo ngcebiso zingafakwa ezing&ok kwaye isindulo esinjalo
asifuni kuxhaswa kananjalo nosihlalo waloo komiiamakuthintelwa ekusebenziseni
ilungelo lakhe lokuthetha apho.

Usihlalo ekubhekiswe kuye kwicandelwana (1),gathetha ngaloo mba ade
aphendule kodwa ekuphenduleni kwakhe makaphenditleethi ezimandulelayo
kuphela angafaki mba mtsha kwingxoxo.

Imibuzo

Emva kokuxhaswa kwaso nasiphi na isindululo ngka isihlomelo okanye
ekuphethweni kwayo nayiphi na intetho ngaloo mhagl lingabuza umbuzo
ophathelene neso sindululo okanye isihlomelo eso.

Akukho mibuzo yongezelelweyo inokubuzwa ngapmi@ankokuba ilungu libuza
ngalaa mbuzo wokugala ukuba kukho imivuka kwiimpgadaloo mbuzo.

Isithethi asinakho ukungawuvumeli umbuzo onjalgaphandle kokuba ilungu elo
ubhekisa kulo loo mbuzo lingawuphendula ngoko nkagukanye lifune ukunikwa
isaziso njengoko kuyalelwe kwicandelo 34.

Isindululo esingxamisekileyo

llungu lingabonisana nebhunga ngawo nawuphi umaba ongekho kwiajenda
nekunganikwanga saziso kwangaphambili ngawo, ngokenze amaqgabantshintshi
ngaloo mba lingazivakalisanga izimvo zalo ngoklifthakamise “ukuba umba lowo
libhekise kuwo ugwalaselwe njengomba ongxamiseg&iley

Isindululo esinjalo apha kuthiwa sisindululongsxamisekileyo.

Ukuba eso sindululo siyaxhaswa kwaye siyaphengesisininzi samalungu akhoyo,
lowo uphakamise isindululo uya kuvunyelwa ngaphardikuba afake isaziso ukuba
azise umba lowo ngaphambili ukuze uqgwalaselwe mginglululo okanye
njengombuzo.

Izindululo zesighelo

Ukongeza kwezo zikhankanywe kwezinye iindawo kuigago, ezi zinto zilandelayo
ziya kuthatyathwa njengezindululo zesighelo:—
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esokuba kugalwe ngokugwalasela imiba ebhawiajenda;

esokuba nayiphi na ingxelo ekwiajenda igwala®, yamkelwe, ithatyathelwe
amanyathelo okanye ibhekiswe emva,;

ukuba naluphi na uxwebhu oluphambi kwebhunigghatyathelwe amanyathelo
ngendlela echazwe kwisindululo;

esokuba kuthatyathwe amanyathelo ngawo nawwmphumba ongeniselwe ukuba
ugwalaselwe ngendlela echazwe kwisindululo.

Ukubuyisela emxholweni

llungu lingaphakamisa ilizwi lokubuyisela iingxox@mxholweni ngenjongo
yokubonisa amalungu ngokutyeshela kwawo imimisedte ynigaqo oko likwenza
ngokuchaza umgaqo lowo ligamele ngawo, apho kegilurlenza oko liya
kuphulaphulwa ngoko nangoko.

Ingcaciso Yemiba

Isithethi singalivumela ilungu ukuba licele ukucaci ukuba loo ngcaciso iza kuba
malunga nokucacisa umba ophathekayo nongavisiswaaigdle kwezo ngxoxo.

Ukurhoxiswa kwesindululo, isihlomelo okanyabuzo

Isindululo esithile okanye isihlomelo singarlswa ngosifakileyo ngaphandle
kweengxoxo ngemvume yomsekeli nebhunga.

llungu alinakuthetha ngeso sindululo okanye s#tomelo emva kokuba iBhunga
livumile ukusirhoxisa isindululo eso.

Umbuzo ungarhoxiswa lilungu ebelizimisele ukinwga.
Isiggibo sesithethi ngokubuyiselwa emxholwengengcaciso

Isiggibo sesithethi ngokubuyiselwa emxholwenikamye ngengcaciso siza
kuthatyathwa njengesokuggibela nekungavumelekakgbausifakwe kwingxoxo.

Isiggibo  sesithethi ngokubuyiselwa emxholwenikughakanyiswe ngenxa
yokucaciswa kwale migago siya kufakwa kwimizuzu.
Inkqubo yeengxoxo-mpikiswano

Xa isindululo siphantsi kweengxoxo entlanganiswgabhunga akukho sindululo
simbi sinokuthatyathwa ngexesha lalengxoxo ngapkdmdezi zilandelayo:—

esokuba isindululo sihlonyelwe;
esokuba ukugwalaselwa kwaloo mba kumiswe okwifana;
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esokuba uluntu namajelo eendaba angabandakany
esokuba uluntu namajelo eendaba amkelwe kwakho
esokuba ibhunga lichithakale;

esokuba ibhunga limise okwexeshana elimisiweyo
esokuba iingxoxo zimiswe;

esokuba umba ufakwe kwivoti;

esokuba ibhunga lidlulele kumba olandelayo.

Ukuba isindululo sihlonyelwe

Zonke izihlomelo maziphathelane nomcimbi okwikilo ezisandululayo.

Isinlomelo, ukuba isithethi siyakufuna oko,askubhalwa, sityikitywe lilungu elifake
isindululo ze sisiwe kwibhunga.

Isihlomelo siya kufundwa phambi kokuba sindwiell

Isinlomelo asinakufakwa kwiingxoxo okanye sisinkwibhunga de kubekho
osixhasayo.

Ukuba kukho izihlomelo ezingaphezu kwesinyefaamle ukwenziwa kwisindululo
isihlomelo sokuggibela siya kuvotelwa sithi sakupyerwa loo mba ube
usonjululwe.

Ukuba saliwe isihlomelo esindululwe ekuggib&lasihlomela esendululwe phambi
kweso sihlomelo siya kuvotelwa.

Akukho sihlomelo sisesinye siya kundululwa mesindululo okanye
njengesihlomelo emva kokuba isithethi sithe sagalikuvotisa ngokubhekiselele
kweso sindululo okanye eso sihlomelo.

Ukuba ukugwalaselwa kwaloo mba kumiselweyelixesha

llungu lingathi ekugqgibeleni kwentetho liphakiam ukuba ukugwalaselwa kwaloo
mba kumiselwe ixesha elizayo ngomhla obekiweyo p&argomhla ongabekwanga.

Isindululo esinjalo kufuneka sibe nomntu osixhasayo kodwa akunyanzelekanga ukuba

sibhalwe phantsi, kwaye umxhasi lowo akayi kuvunyelwa ukuba athethe. Lowo ufake

isindululo uya kuvunyelwa ukuba athethe ngaloo mba ixesha elingekho ngaphezu

kwemizuzu emihlanu, umxhasi wakhe yena akavunyelwa ukuba athethe ngaphandle nje

kokumxhasa.

3)

Xa kufakwe isindululo esinjalo umntu lowo ufakendululo ngaloo mba uphantsi
kwengxoxo (ngaphandle kokunyhasha ilungelo lakk@&pbendula ukuba isindululo
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sokuba loo mba ubekelwe elinye ixesha asiphunyega&jaangavunyelwa ukuba
aphendule kwisithuba semizuzu emihlanu, emva kekwdululo eso siya kufakwa
singafakwanga ngxoxweni.

Ukuba isindululo siphunyeziwe, loo mba uya kuva kugala kwimicimbi ekwiajenda
ukuze ugwalaselwe kwintlanganiso leyo beyimiselwesha elizayo, koko imimiselo
yecandelo 5(2) necandelwana (3) ayiyi kusebenzmbleuonjalo.

Ukuba intlanganiso yebhunga ichithwe de kutikghla ozayo

llungu elingekathabathi nxaxheba kwiingxoxo lngamba lingathi phambi kokugala
kwentlanganiso nangaliphi na ixesha, ngaphandlex&wiuthetha elinye ilungu
okanye xa kuthatyathwa ivoti, lindulule ukuba "ilblga lichithakale libeke omnye
umhla wokudibana".

Isindululo esinjalo kufuneka sixhaswe kodwa ldia mfuneko yokuba sibhalwe
phantsi.

Lowo ufake isindululo uya kuvunyelwa ukuba dhiee ngesidululo eso imizuzu
engadlulanga kwisihlanu kodwa lowo umxhasayo akgeiwae ukuba athethe
ngaphandle kokuxhasa isindulo eso kuphela.

Ukuba isindululo siphunyeziwe ibhunga elo likamiswa, ngaphandle kokuba
isithethi siyalele ukuba intlanganiso ighube igg#le eminye imicimbi engeyiyo
echaswayo.

Ukuba isindululo asiphunyezwanga isithethi akm ukuvumela esinye isindululo
esifana nesokuqala de kudlule imizuzu engamashomatteathu.

Ngaphandle kwanjengoko kumiselwe kwicandelw#Bpn akukho ngxoxo kumba
onjalo ezinokuvunyelwa, ngaphandle kwaxa ilungu ikehcisile oko
kwangaphambili lona liya kuvunyelwa ukusichasa sswululo kodwa lingadluli
kwimizuzu emihlanu.

Akukho sihlomelo sinokundululwa ngokubhekiselddweso sindululo ngaphandle
kweso sayamene nobude bexesha esamiswa ngaso.

Ukuba siphunyeziwe isindululo sokuba intlanganimiswe ngexesha apho iingxoxo
bezisaghutywa kungekafikwa kwisiphelo sazo, kuyéhikiwakugwalaselwa umba
obange ingxoxo-mpikiswano yentlanganiso emisiwejjongu elindulule ukuba
intlanganiso imiswe liya kuba nelungelo lokuthekingala.

Akukho mcimbi uya kufakwa xa intlanganiso ib&mve ngaphandle kwemicimbi
ebikwiajenda kakade yaloo ntlanganiso imisiweyo.

Ukuba ibhunga limise intlanganiso ixeshaiegjgiweyo
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llungu Ekanye umbhexeshi) angaphakamisa nangaliphi na ixesha, ngaphandlgskwa
elinye ilungu lisathetha okanye xa kuvotwa, ukulehtnga limise intlanganiso
ixesha eliginggiweyo, ukuya kuma kwiyure".

Akukho mfuneko yokuba sibhalwe phantsi eso gind.

Ukuba eso sindululo siphunyeziwe ibhunga Iligamisa intlanganiso ixesha
eliginggiweyo.

Isithethi singaligingga inani lezo zindululo.
Ukuba ingxoxo-mpikiswano imiswe

llungu ebelingekathabathi nxaxheba kwingxoxakissvano lingaphakamisa xa
kufikwa kwisiphelo ukuba ingxoxo-mpikiswano imiswe.

Isiphakamiso eso kufuneka sixhaswe kodwa akuwzslekanga ukuba sibhalwe
phantsi.

Umntu ofake eso sindululo angathetha imizuzih&mu, kodwa omxhasayo akanako
ukuthetha ngaphandle kokusixhasa kuphela.

Ngaphandle kwanjengoko kumiselwe kwicandelw@Bp akukho ngxoxo kumba
onjalo ezinokuvunyelwa, ngaphandle kwaleyo inxulomenexesha lokumiswa
kwentlanganiso kwaye nelungu elithe laphakama kugaldaweni yalo lingathetha
imizuzu emihlanu ngenjongo yokuchasa loo mba.

Ukuba umba onjalo uphunyeziwe, intlanganiso kyalulela kumcimbi olandelayo
kwiajenda, nengxoxo ngengxoxo-mpikiswano eye yamjswgaphandle kokuba
kufikelelwe kwisigqgibo, kugalwa ngayo kwintlangamislandelayo.

Ekugalweni kwengxoxo-mpikiswano ebimisiwe ilungliphakamise ukuba imiswe
kuya kugala lona ukuthetha.

Ukuba isindululo asikaphunyezwa isithethi akmalkuvumela esinye isindululo de
kudlule imizuzu engamashumi amathathu.

Akukho lungu linokuphakamisa okanye lixhasendzilulo ezidlula kwisinye zokuba

kumiswe ingxoxo-mpikiswano ukuba loo ngxoxo-mpikéw isaghutywa.

Ukuba umba ufakwe kwivoti

llungu elingekathabathi nxaxheba kwingxoxo-nigpikano yomba othile livumelekile

ukuba, ngexesha lengxoxo-mpikiswano, ekuphelennketbo, lingaphakamisa ukuba

umba lowo ufakwe kwivoti.

Ngokwemimiselo yecandelwana (3), akukho sinldulsibekwe ngokwemimiselo
yecandelwana (1) sinokuphinda sivulelwe iingxoxo.
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Lowo ufake isindululo ngomba ophantsi kweengx@ngathetha, ukuba isindululo
sifakwe ngokwemimiselo yecandelwana (1), ngaloo nmkesha elingadlulanga
kwimizuzu emihlanu, ze emva koko umba lowo ufakweivikti ngaphandle

kokuphinda ufakwe ezingxoxweni.

Ukuba umba ususwe kwiajenda
llungu elingekathabathi nxaxheba kwingxoxo-ngaano kumba othile lingathi
ngelixa lengxoxo-mpikiswano, ekuggibeleni kwayo ipay na intetho, liphakamise

ukuba umba lowo ususwe kwiajenda.

Ngokwemimiselo yecandelwana (3), akukho sinldukifakwe ngokwecandelwana
(1) sinokuphinda sifakwe kwiingxoxo.

Umntu ophakamise umba ophantsi kwengxoxo aegfadlh ukuba umba lowo ufakwe
phantsi kwemimiselo yecandelwana (1), ngaloo migadiuli kwimizuzu emihlanu,
ze emva koko umba lowo ufakwe kwivoti ngaphandlekgxoxo.

Ukuba isindululo eso siphunyeziwe, umba low@axaxwayo akuyikughutyekwa
ngawo.

ISIGABA 8 : INKQUBO YEMITHETHO KAMASIPALA
Ukungeniswa kwedrafti zemithetho kamasipala
Idrafti yomthetho kamasipala ingangeniswa lilumiganye yikomiti.
Ukungeniswa lilungu

llungu lingangenisa idrafti yomthetho kamasgp&wisithethi ngokuthi liyingenise
kunye nememorandam echaza ngeenjongo zaloo mtkathasipala.
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Isithethi siya kuthi sakufumana loo drafti ydretho kamasipala, siyifake
nenkcazo esiyifumeneyo ngokwemimiselo yecandelwgB)a kusodolophi
olawulayo ukuba iyiqwalasele.

Isithethi masifumane izimvo zomphathi kamakipagokuqulethwe kwidratfti
yomthetho kamasipala kwangokunjalo singacela izimaghe nawuphi na
omnye umntu.

Ikomiti yolawulo kufuneka nganeno kweenyanganthu zokufumana
kwayo idrafti yomthetho kamasipala ivela kwisitheiltwugwalasele loo mba
ze ingenise ingxelo kwibhunga ngendlela echazwedmdelo 57(1).

Ukungeniswa yikomiti yolawulo

Ikomiti ingathi ngokuthanda kwayo okanye emvakilkgwalasela isicelo
esivela kumphathi kamasipala ingenise idrafti yatiib kamasipala.

Ukuba usodolophi olawulayo ngokuthanda kwakliee evaggiba ekubeni
angenise idrafti yomthetho kamasipala, uya kutbhimefne izimvo zomphathi
kamasipala ngoko kuqulethwe ngumthetho lowo kaoajabacela izimvo
zakhe nawuphi na omnye umntu.

Ikomiti iya kungenisa idrafti yanthetho kamasdg kunye nayiphi imbono
efumaneka ingo kwecandelwano (2), kusodoliphi olaya ukuze
ayiqwalesele.

Usolodolophi olawulayo uza kungenisa nganenocedawyanga ezintathu
ingxelo kwizimvo ukuze angenise umthetho kamasipdaibhunga
ngokwendlela echazwe kwicandelo 57(1).

Ukungeniswa okokugala kwibhunga

Idrafti yomthetho kamasipala engeniswe lilunglithile okanye yikomiti
yolawulo iya kuziswa kwibhunga ngale ndlela ilarmyel:-

(a) isisishwankathelo solawulo sedrafti yomthekhmasipala,

(b) lyimemorandam ngeenjongo zaloo mthetho kamésipa

(c) ichaza imfuneko yokulawula isenzo esiphakangisvkwidrafti
yomthetho kamasipala,

(d) isisiqulatho somthetho kamasipala ocetywayo,

(e) eminye imithetho kamasipala efuna ukutshitshiswokanye
ukuhlonyelwa ukuba idrafti leyo yomthetho kamasipalthe
yaphunyezwa,

() naziphi na izimvo ezihambelana noko okanyehaiamiso, kunye

(9) neengcebiso

Ibhunga, emva kokuqwalasela ingxelo ezikhapkan kwicandelwana (1)
kufuneka lenze isiggibo sokungayivumi imithetho lesipala ecetywayo
okanye ukuyiphumeza okwethutyana.
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Xa imithetho ecetywayo kamasipala ingavunyveanbhunga akukho
mithetho kamasipala efanayo necetywayo inokungenistwisithuba
seenyanga ezintandathu ukusuka kumhla engavunyweyayeo.

Xa imithetho ecetywayo kamasipala ivunyiwe ekwutyana, kufuneka
ipapashwe ukuze uluntu luvakalise ezalo izimvo.

Ukwazisa uwonkewonke

Umphathi kamasipala kufuneka akhawulezise, ekokaiba ibhunga livume
umthetho kamasipala okwethutyana, apapashe igmftithetho kamasipala
ukuze uluntu luvakalise ezalo izimvo kwiCourier watkhodi zezazisi

ngendlela apha eya kunika uluntu ithuba lokuthabatkRaxheba.

Upapasho kufuneka lwenziwe ngeelwimi zasedurhanteni bephondo, oko
ulanthi Afrikaans, English ne Sixhosa.

Ukungeniswa okwesibini kwibhunga

Umphathi kamasipala kufuneka akhawulezise,eekomhla wokuvala izimvo
zoluntu, angenise ingxelo kusodolophu olawulayo,

(1) nekopi yomthetho ocetywayo kamasipala ;

(ii) neekopi zezaziso apho uluntu lwalucelwa ukltihabathe inxaxheba;
(i) naziphi na izimvo ezifumaneke kuluntu; kunye

(iv)  naziphi na ezinye izimvo ezivela kulawulo

Usodolophu olawulayo kufuneka aqwalasele ingxeyenziwe ngumphathi
kamasipala ze acebise ibhunga ukuba liwuvume lolethd kamasipala,
liwuvume ngokuhlonyelwa kwawo kanti unako nokuwubha

Xa idrafti yomthetho kamasipala ingavunywatighunga akukho enye efana
nayo inokungeniswa kwisithuba seenyanga ezintand@hukusuka kumhla
engavunywanga ngawo.

Xa idrafti yomthetho ocetywayo kamasipala nymwve, kufuneka ipapashwe
kwiGazethi yePhondo.

Indlela yokughuba ingxoxo-mpikiswano.

Imigago ephathelene neengxoxo-mpikiswano iyasebenakwiinkqubo
zowiso-mthetho.

Ukurhoxisa

umthetho oqinggiweyo ka-masipala obhekise kwinkgubokugcinwa
kwendlela yokuziphatha ezintlanganisweni, PN 41981920 Meyi 21988
nokwa mkelwa libhunga ledolophi ngomhla we 18 Dds&r®000, 1 Bhinga
elo lithe lase kwangokwe —Establishment notice RIS8/2000, 28 Agasti
2000, irhoxiswe.
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